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APPLICANT:
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STAFF:

Sam Wessel, Planner

INTRODUCTION
Last fall staff briefly introduced Plan Commission to a few issues with the City’s current shoreland ordinance. The
ordinance modifications were added to Community Developments 2019 work plan and staff has researched the
ordinance, state statutes and options. In discussions with the Wisconsin Department of Natural Resources (DNR)
statute changes as far back as 2013 make portions of our ordinance out of compliance. In fact, these statute
changes create a situation quite the opposite of what the City of River Falls current ordinance works to achieve.
Taking this information into consideration, the focus of this project has now shifted to bringing the code into
compliance with the state and making changes that respect and benefit the community’s growth and the
protection of the Kinnickinnic River. This workshop will be Part 1 of 3 that staff is planning: tonight’s introduction,
meeting #2 to discuss a few more policy items, and meeting #3 for the draft ordinance review. Plan Commission
may choose to move at its own pace with this project, so please communicate your interest and needs with staff.
Workshop Goals:
• Inform the Plan Commission on “shoreland” and “shoreland-wetland” zoning compliance issues with state
statutes
• Seek Plan Commission direction on policy items for shoreland-related zoning

BACKGROUND
The City has strong shoreland-wetland and shoreland zoning regulations in place to protect the Kinnickinnic River,
a Class 1 trout stream, from the impacts of land development that can quickly cause erosion and degrade water
quality. Specifically, the City’s ordinance:
•
•
•
•
•

Establishes minimum shoreland setbacks that range between 75-125 feet;
Prohibits building or paving within those setbacks;
Increases the setbacks where floodplains and steep slopes are present;
Restricts land use activities within the zones, such as clear-cutting vegetation, near lakes and streams; and
Requires redevelopment within the downtown overlay to reduce runoff by 50% compared to preredevelopment conditions to encourage high-quality infill development as aging structures are replaced.

Shoreland setbacks are measured from the Ordinary High Water Mark (OHWM). These regulations, while

beneficial to the riparian environment, have been noted to impact the development potential for some properties
in the City by limiting buildable lot area. Staff brought some of these issues to the Plan Commission’s attention
during the October 2018 bus tour.
Compliance with Wisconsin Act 80 (2013) and Act 55 (2013)
Shoreland zoning law in Wisconsin requires separate provisions for lands incorporated or annexed prior to May 7,
1982, and lands annexed after May 7, 1982. The provisions the City may or may not enforce differ between lands
that fall into either category (referred to in this report as “pre-1982” and “post-1982” lands). For pre-1982 lands,
the City determines structure and pavement setbacks from rivers and lakes. However, in post-1982 lands, state
statutes changed in 2013, and the City’s current standards can’t continue to be enforced.
Exhibit A, attached to this report, shows lands that were annexed before and after 1982. The most significant
change to the shoreland zoning ordinance will involve creating separate rules for pre-1982 lands and post-1982
lands, and this report presents available options and recommendations for the two areas.
New requirements for post-1982 lands
In 2013, the Wisconsin State Legislature adopted Act 80, which requires cities to enact a shoreland zoning
ordinance specifically for post-1982 lands by July 1, 2014. At a minimum, the ordinance must include the following
provisions for all lands annexed after May 7, 1982:

•
•

•

Establishes minimum 50-foot shoreland setback from the OHWM;
An exception that allows a site to build a structure in the shoreland if:
o Land on either side of the lot in question has a principal building; if so, then
o The setback for the lot in question may be the average of the setbacks of those main buildings on the
adjacent lots, or 35 feet from the OHWM, whichever distance has greater setback (this is the “averaging
rule” explained in the next section of this report)
The owner of shoreland property that contains vegetation must maintain a vegetative buffer zone extending
35 feet from the OHWM.
o The owner may create a viewing or access corridor of 30-feet for every 100-feet of shoreline frontage that
extends no more than 35-feet inland from the OHWM.

In 2015, the Wisconsin State Legislature adopted Act 55, which states a City can’t regulate a matter more
restrictively than the matter is regulated by shoreland zoning standard. The shoreland zoning standard found in
NR 115 (Wisconsin’s shoreland protection program) is 75’ from the OHWM. Therefore, state statutes limit setback
options for post-1982 lands to between 50 and 75 feet, which is less than the City’s 75’-125’ minimum setback.
The “averaging rule”, explained
Exhibit B depicts the minimum setback currently required and how the “averaging rule” applies. Several of these
already-developed parcels are located mostly or entirely within the shoreland setback, making these sites
nonconforming and thus difficult to redevelop. To address this issue, the existing code offers an exception to allow
sites platted prior to 2003 to encroach on the minimum standards in the following manner:
•
•
•
•
•

There must be a main building on both lots or one lot on either side of the lot in question; and
The main buildings on said lots must be located within 200 feet of the lot in question; and
The main buildings on said lots must be closer than the minimum setback standard; then,
The setback for the lot in question may be the average of the setbacks of those main buildings on the adjacent
lots; or
If there is only one adjacent building, the setback is the average of the minimum setback required by code
and the adjacent building’s setback
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While this exception provides some flexibility to allow redevelopment to occur in shoreland areas, there is the
potential negative impact that over time, buildings will become closer to the river because there is no minimum
setback in the City’s existing code that the averaging rule cannot exceed.
It’s important to note that, in 2017, the Wisconsin State Legislature adopted Act 67 which removes municipal
authority to prohibit, or limit based on cost, repair, maintenance, renovation, or remodeling of a nonconforming
structure. This means, that structures in the City’s shoreland buffer, if removed can be replaced with a new
structure within the same footprint. Prior to this Act, if a structure was removed by means other than an Act of
God (i.e. tear down), the City would have prohibited a new nonconforming structure to take its place. While this
rule change provides a way for nonconforming properties to be redeveloped, many nonconforming properties on
small lots along the South Fork do not have configurations suitable for the type of redevelopment desired.
ISSUE 1- DETERMINING SETBACKS FOR PRE-1982 LANDS
Minimum Setback
For lands incorporated or annexed prior to 1982, the City can determine the minimum setback of any distance.
Currently, the City ordinance specifies a minimum 75’ to 125’ shoreland setback (depending on stream order),
with additional setbacks for wetlands, steep slopes and floodplains, in all lands regardless of annexation date.
Regardless of floodplain and wetland width, there is always an additional 25’ setback for each feature. For steep
slopes, 15%-25% slopes add a 25-foot setback and slopes greater than 25% add a 50-foot setback. In the
downtown overlay, structures may approach 75’ from the OHWM.
Averaging Rule
For lands incorporated or annexed prior to 1982, the City decides which “averaging rule” provisions, if any, may
be imposed, opening up the possibility that a minimum setback may be established for structures following the
“averaging rule”. As stated before, the City’s current “averaging rule” applies to lands platted prior to 2003. This
ordinance update must change its applicability to lands annexed prior to 1982. Many of the existing structures
downtown are in the 50-foot to 100-foot setback range, with some approaching as little as 15 feet from the river
on North Main Street. In summary:

Pre-1982 lands
Current Ordinance
State Requirements

Minimum setback
75’-125’ City-wide (75’ possible in
downtown overlay)
City determines rules

Averaging Rule minimum setback
None
City determines rules

Policy Items –
1. Should the City maintain its current 75-125-foot shoreland setback in pre-1982 annexation areas?
This is the piece that hinders redevelopment on sites like 641 S Main (graphic above, Exhibit B). In this
policy question, staff is interested in Plan Commissions views of maintaining a large shoreland buffer or
shrinking it to potentially allow for more redevelopment sites in the city’s core. A smaller setback already
exists within the downtown overlay, where the minimum setback is only 75 feet. Examples of various
setbacks the City could consider are depicted in Exhibit C.
2. Should the City continue to allow setback averaging in lands incorporated or annexed prior to 1982?
Staff recommends allowing averaging.
3. If so, should the City establish a minimum setback to ensure a specified distance from the OHWM on
these lands?
Staff recommends setting a minimum setback of 35’ to be consistent with the state standard found in NR
115.
3

ISSUE 2- DETERMINING SETBACKS FOR POST-1982 LANDS
Ideally, the City would impose larger setbacks in newly-annexed, undeveloped lands, where the potential for
greenfield development is great. However, state statute only allows the City to impose setbacks between 50’-75’
in post-1982 lands. The current ordinance requires larger setbacks 50’-75’ which is now unenforceable, so the City
must decide on new setbacks.
Additionally, Act 80 requires the City to provide the “averaging rule” to lands annexed after 1982, with a required
35-foot minimum setback for structures using the “averaging rule”. The City cannot choose a minimum setback
other than 35 feet for structures following the “averaging rule” in post-1982 lands.

Post-1982 lands
Current Ordinance
State Requirements

Minimum setback
75’-125’ City-wide (downtown
overlay not located here)
Between 50’ and 75’
(City determines)

Averaging Rule minimum setback
None. No averaging in areas
platted after 2003.
35’

Policy Items
1. What minimum shoreland setback between 50 and 75 feet should the City require in lands annexed after
1982?
Staff recommends adopting a 75’ setback in post-1982 lands. Ideally staff would prefer a larger setback,
similar to the City’s current ordinance to protect the southwest Kinni, the Southfork and their tributaries.
However, 75’ is now the maximum setback the City may enforce in post-1982 lands.
OTHER CONSIDERATIONS
The City’s current shoreland zoning ordinance requires an additional 25’ setback around floodplains and wetlands,
as well as a 25’ setback for slopes between 15%-25% and a 50’ setback for slopes 25% or greater. DNR has advised
City staff that these setbacks may not be enforced under shoreland zoning provisions, however there is a
possibility they could be adopted as a separate ordinance, such as an escarpment setback ordinance. Plan
Commission will discuss these setbacks in greater detail in a future workshop. Generally, the area’s topographical
features are make development challenging with or without these additional setbacks. The City’s subdivision
ordinance restricts building on steep slopes, and many of the steep cliffs near the Kinnickinnic and its tributaries
may be difficult or impossible to build on.
On the attached map (Exhibit A) it is important to note that, although setbacks must be measured from the OHWM
(light blue), the City’s floodplain ordinance prohibits structures in the floodplain (dark blue), which in many cases
extends beyond 75’ from the OHWM. Therefore, in many areas where the existing setback is reduced to a shorter
distance to comply with state statute, buildings won’t automatically be able to move closer to rivers, as they are
subject to the City’s floodplain ordinance.
SUMMARY
• The City’s shoreland-wetland and shoreland zoning provisions are not in compliance with state statute
• Other than choosing a minimum setback between 50’ and 75’ from the OHWM, the City has limited
options for shoreland zoning standards for lands annexed post-1982 beyond the state model provisions
• The City has an opportunity to modify shoreland setbacks for lands incorporated or annexed pre-1982
where barriers to infill development currently exist while strengthening river protections where the
setback “averaging rule” applies
• While this project entails more work than a simple revision of the City’s existing ordinances, it will bring
both shoreland-wetland and shoreland zoning ordinances in compliance with state code while addressing
4

•

a variety of issues in the City’s current code
The DNR provides model ordinances that staff plans to utilize, with some modifications; staff is working
closely with DNR staff to ensure ordinance compliance with state statute

NEXT STEPS
At the next meeting staff will discuss a couple more minor recommendations including separating the wetlands
section from the shoreland ordinance, and vegetative requirements for shoreland.
EXHIBITS
• Exhibit A: Annexation Map
• Exhibit B: Averaging Rule Map
• Exhibit C: Examples of setbacks
• City of River Falls Chapter 17.124 Shoreland Wetland Ordinance
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Exhibit A: Annexation Map
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Exhibit C: Setback Examples
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Chapter 17.124 - SHORELAND—WETLAND PROTECTION REGULATIONS
Sections:

17.124.001 - Findings of fact.
Uncontrolled development and use of the shoreland, wetlands, floodplains, river and streams and the
pollution of the navigable waters of this city would adversely affect the public health, safety, convenience,
and general welfare and impair the tax base. The Legislature of Wisconsin has delegated responsibility to
all municipalities to:
A.

Promote the public health, safety, convenience, and general welfare;

B.

Maintain the storm and floodwater storage capacity of wetlands;

C.

Prevent and control water pollution by preserving wetlands which filter or store sediments,
nutrients, heavy metals, or organic compounds that would otherwise drain into navigable
waters;

D.

Protect fish, their spawning grounds, other aquatic life and wildlife by preserving wetlands and
other aquatic habitat;

E.

Control building sites, placement of structures and land uses;

F.

Prohibit certain uses detrimental to the shoreland-wetland area; and

G.

Preserve shore cover and natural beauty by restricting the removal of natural shoreland cover
and controlling shoreland-wetland excavation, filling and other earth moving activities.

(Ord. No. 2010-15, § 1, 9-14-2010)
17.124.010 - Statement of purpose.
To establish minimal acceptable requirements for the design of buffers to protect the streams,
wetlands and floodplains of the city of River Falls.

(Ord. No. 2010-15, § 2, 9-14-2010)
17.124.020 - Definitions.
The definitions shall be as follows:
"Active channel" means the area of the stream channel that is subject to frequent flows
(approximately once per one and one-half years).
"Buffer" means a vegetated area, including trees, shrubs, and herbaceous vegetation, which exists
or is established to protect a stream system, lake, reservoir or coastal estuarine area. Alteration of this
natural area is strictly limited.
"Stream order" means a classification system for streams based on stream hierarchy. The smaller
the stream, the lower its numerical classification.
"Stream system" is a stream channel together with one or both of the following:
1.

100-year floodplain; and/or

2.

Hydrologically-related wetlands.

"Streams" means perennial and intermittent watercourses identified through site inspection and
USGS maps. Perennial streams are those which are depicted on a USGS map with a solid blue line.
Intermittent streams are those which are depicted on a USGS map with a dotted blue line.

(Ord. No. 2010-15, § 3, 9-14-2010)
17.124.030 - Shoreland—Wetland zoning district.
A.

The shoreland—wetland zoning district includes all wetlands in the municipality which are shown on
the final wetland inventory map that has been adopted by the city of River Falls and shorelands of
navigable waters within the city of River Falls which are:
1.

Within one thousand (1,000) feet of the ordinary high water mark of navigable lakes, ponds, or
flowages. Lakes, ponds or flowages in the municipality shall be presumed to be navigable if
they are shown on the United States Geological Survey or quadrangle maps or other zoning
base maps which have been incorporated by reference and made a part of this chapter;

2.

Within three hundred (300) feet of the ordinary high-water mark of navigable rivers or streams,
or to the landward side of the floodplain, whichever distance is greater. Rivers and streams shall
be presumed to be navigable if they are designated as either continuous or intermittent
waterways on the United States Geological Survey Quadrangle Maps or other zoning base
maps which have been incorporated by reference and made part of this chapter. Floodplain
zoning maps adopted in Section 17.124.020 shall be used to determine the extent of the
floodplain.

B.

When an apparent discrepancy exists between the shoreland-wetland district boundary shown on
the official zoning maps and the actual field conditions at the time the maps were adopted, planning
director shall contact the appropriate district office of the DNR to determine if wetland district
boundary as mapped is in error. If DNR concurs with planning director that a particular area was
incorrectly mapped was a wetland, planning director shall have the authority to immediately grant or
deny a land use or building permit in accordance with the regulations applicable to the correct zoning
district. In order to correct wetland-mapping errors shown on the official zoning maps, planning
director shall be responsible for initiating a map amendment within a reasonable time period.

C.

Determination of navigability and ordinary high water mark location shall initially be made by
planning director. When questions arise, planning director shall contact the appropriate district office
of the DNR for final determination of navigability or ordinary high water mark.

D.

Wetlands which were filled prior to receipt by the city of final wetland inventory maps to such an
extent or in such a manner as to have eliminated the characteristics which caused them to have
been considered wetlands are not subject to this chapter.

E.

Wetlands located between the original ordinary high water mark and a bulkhead line established
prior to May 7, 1982 under Section 30.11 Wis. Stats. are not subject to this chapter.

F.

Notwithstanding any other provision of law or administrative rules, wetland zoning ordinances and
Chapter NR 117, Wis. Administrative Code, do not apply to lands adjacent to farm drainage ditches
if:
1.

They are not also adjacent to a natural navigable river;

2.

Portions of the drainage ditch to which they are adjacent were not navigable waters prior to
being made into a ditch;

3.

They are used for non structural agricultural purposes only.

(Ord. No. 2010-15, §§ 4—6, 9-14-2010)
17.124.040 - Design standards for stream buffers.
A.

Within the shoreland-wetland zoning district a stream buffer classification system shall be
established. A stream buffer for a stream system shall consist of a strip of land extending along both
sides of a stream and its adjacent wetlands, floodplains, or slopes. The stream buffer width shall be

adjusted to include contiguous sensitive areas, such as steep slopes or erodable soils, where
development or disturbance may adversely affect water quality, streams, wetlands, or other water
bodies.
B.

The stream buffer shall begin at the ordinary high watermark.

C.

The required minimum width for stream buffers shall be as follows:

D.

1.

In first order streams seventy-five (75) feet;

2.

In second order streams one hundred (100) feet;

3.

In third order streams one hundred twenty-five (125) feet.

Expansion of stream buffers shall be required under the following described circumstances:
1.

E.

a.

Zero to fourteen (14) percent: No change;

b.

Fifteen (15) percent to twenty-five (25) percent: Add twenty-five (25) feet;

c.

Greater than twenty-five (25) percent: Add fifty (50) feet.

2.

To encompass the entire 100-year floodplain and a zone with minimum width of twenty-five (25)
feet beyond the edge of the 100-year floodplain boundary.

3.

Where wetlands or critical areas extend beyond the edge of the required minimum buffer width,
to the extent of the wetland plus a 25-foot zone extending beyond the wetland edge.

Water Pollution Hazards.
1.

F.

If there are steep slopes within the minimum required buffer and it drains into the stream
system. In those cases, the stream buffer width shall be adjusted as follows:

The following land uses and/or activities are designated as potential water pollution hazards,
and must be set back from any stream or water body by the distance indicated below:
a.

Storage of hazardous substances (one hundred fifty (150) feet);

b.

Above or below ground petroleum storage facilities (one hundred fifty (150) feet);

c.

Drainfields from on-site sewage disposal and treatment system (i.e., septic systems — one
hundred (100) feet);

d.

Raised septic systems (two hundred fifty (250) feet);

e.

Solid waste landfills, junkyards, demolition or salvage yards (three hundred (300) feet);

f.

Confined animal feedlot operations (two hundred fifty (250) feet);

g.

Land application of biosolids (one hundred (100) feet).

Except for areas within the downtown overlay district, the stream buffer shall be composed of three
distinct zones, with each zone having its own set of allowable uses and vegetative targets as
specified in this chapter.
1.

Zone 1 Streamside Zone.
a.

The function of the streamside zone is to protect the physical and ecological integrity of the
stream ecosystem.

b.

The streamside zone will begin at the ordinary high water mark and extend a minimum of
twenty-five (25) feet from the top of the bank.

c.

Allowable uses within this zone are strictly restricted to:
i.

Flood control structures;

ii.

Utility rights of way;

iii.

Footpaths;

2.

3.

G.

iv.

Road crossings, where permitted.

d.

The vegetative target for the streamside zone is undisturbed native vegetation.

Zone 2 Middle Zone.
a.

The function of the middle zone is to protect key components of the stream and to provide
distance between upland development and the streamside zone.

b.

The middle zone will begin at the outer edge of the streamside zone and extend a
minimum of fifty (50) plus any additional buffer width as specified in Section 17.124.050D.

c.

Allowable uses within the middle zone are restricted to:
i.

Biking or hiking paths;

ii.

Stormwater management facilities, with the approval of the city engineer;

iii.

Recreational uses as approved by the city of River Falls;

iv.

Limited tree clearing with the approval of the city of River Falls;

v.

Removal of invasive species.

Zone 3 Outer Zone.
a.

The function of the outer zone is to prevent encroachment into the stream buffer and to
filter runoff from residential and commercial development.

b.

The outer zone will begin at the outward edge of the middle zone and provide a minimum
width of twenty-five (25) feet between zone 2 and the nearest permanent structure.

c.

There shall be no septic systems, permanent structures or impervious cover, with the
exception of paths, within the outer zone.

d.

There shall be no vegetation requirements in the outer zone although the removal of
invasive species and the planting of native vegetation is encouraged.

Within the downtown overlay district, development and redevelopment within the stream buffer area
shall prepare a stormwater management plan in accordance with Chapter 12.16 which incorporates
stormwater runoff management designs that decrease the volume of runoff by a minimum of fifty (50)
percent when compared to pre-development conditions for a 1.5″ rainfall event. The area included in
such a stormwater management plan shall be limited to the area being disturbed within the stream
buffer for the proposed development or redevelopment. Minimum building setback shall be seventyfive (75) feet from the ordinary high watermark.

(Ord. No. 2010-15, § 7, 9-14-2010)
17.124.050 - Lot dimensions and setbacks.
A.

The minimum lot area shall be twelve thousand seven hundred fifty (12,750) square feet unless a
larger area is required by an applicable state, health or subdivision regulation and a minimum lot
width of eighty (80) feet at the water line, if any. There shall be a side yard for each main building.
The minimum width of one side yard shall be ten (10) feet and the aggregate width of both side yards
shall be twenty-five (25) feet.

B.

In new development, building setback lines for all buildings and structures except piers and wharfs
shall not encroach on the minimum standards set forth in Section 17.124.040 unless otherwise
specified by a floodplain zoning provision or as provided in subsection C below. The use of a
boathouse for human habitation and the construction or placing of a boathouse below the ordinary
high water mark of any navigable waters is prohibited.

C.

Within the downtown overlay district and land platted prior to October 28, 2003, buildings may
encroach on the minimum standards set forth in Section 17.124.040 upon approval by planning

director when there is a main building on both lots either side and within two hundred (200) feet of
the applicant's lot and closer than the minimum standard. The setback will be the average of the
setbacks of the two main buildings on either side of the applicant's lot. A setback of less than the
minimum standard may also be permitted if there is a main building within two hundred feet of the
applicant's lot and closer than the minimum standard. The setback will be the average of the setback
of the main building and the minimum standard. Any other setback reduction would have to qualify
as a variance to be granted by the board of appeals.
D.

E.

Existing substandard lots that do not contain sufficient area to conform to the dimensional
requirements of this chapter but are at least fifty (50) feet in width at the building line and fifty (50)
feet in width at the water line, if any, and seven thousand five hundred (7,500) square feet in area
may be used as a building site for a single family dwelling upon issuance of a building permit subject
to the following conditions:
1.

Such use is permitted in the zoning district;

2.

The lot is on record in the county register of deeds office prior to the effective date of this
chapter;

3.

The lot is in separate ownership from abutting lands. If abutting lands and the substandard lot
are owned by the same owner, the substandard lot shall be not sold or used without full
compliance with the terms of this chapter;

4.

All the dimensional requirements of this chapter shall be complied with insofar as practical.

Excessive depth in relation to width shall be avoided and a proportion of 2:1 shall be considered a
desirable ration under normal circumstances.

(Ord. No. 2010-15, § 8, 9-14-2010)
17.124.060 - Tree cutting regulations.
A.

Regulation of tree cutting along shores of navigable waters is a necessity to protect scenic beauty,
control erosion, and reduce effluent and nutrient flow from the shoreland. These provisions shall not
apply to the removal of dead, diseased, or dying trees, invasive species (example Buckthorn) or to
silvicultural thinning upon the recommendation of the city forester.

B.

Tree cutting in a strip paralleling the shoreline and extending thirty-five (35) feet in land from the
points along the normal high water mark of the shoreline shall be limited in accordance with the
following provisions:
1.

No more than thirty (30) percent of the length of this strip, as measured along the normal high
watermark, shall be clear-cut to the depth of the strip;

2.

Cutting of the thirty (30) percent in subsection A of this section shall not create a clear-cut
opening in the strip that is greater than thirty (30) feet wide measured along the normal high
water line;

3.

In the remaining seventy (70) percent of this strip, as measured along the normal high
watermark, cutting shall leave a sufficient cover to screen cars, dwellings, and accessory
structures, except for boathouses as seen from the water and to control erosion.

C.

Any paths, roads or passages within the strip shall be so constructed or surfaced as to be effective
in controlling erosion.

D.

As an alternative to subsection C of this section, a special cutting plan may be permitted by the
board of appeals as a special exception, subject to the provisions of Section 17.104.030. In applying
for such a permit the board may require the lot owner to submit a sketch of the affected lot including
the following information:
1.

Location of all structures;

E.

2.

Location of parking;

3.

Gradient of the land;

4.

Existing vegetation, with emphasis on invasive species;

5.

Proposed cutting and replanting.

The board may grant such a permit only if it finds that such a special cutting plan:
1.

Will not cause undue erosion or destruction of the scenic beauty;

2.

Will provide substantial shielding from the water of dwellings, accessory buildings, and parking.

F.

The board may condition such a permit upon a guarantee of tree planting by the lot owner and this
agreement shall be enforceable in court.

G.

The board of appeals may require the applicant to file a security bond meeting the approval of the
city attorney as a guarantee that the conditions of the permit will be followed.

(Ord. No. 2010-15, § 9, 9-14-2010)
17.124.070 - Filling, grading, lagooning and dredging.
A.

Filling, grading, lagooning and dredging practices shall meet the minimum requirements of Chapter
12.16 of this code (stormwater management).

B.

Prohibition of harmful practices.

C.

D.

1.

Filling, grading, and lagooning or dredging, which would result in substantial detriment to
navigable waters by reason of erosion, sedimentation, or impairment of fish and aquatic life,
shall be prohibited.

2.

Erosion control practices, including but not limited to silt fences, hay bales and seeding, shall be
utilized when necessary to prevent excessive runoff, sedimentation, or pollution of navigable
body of water until the site has been stabilized.

3.

Filling, grading, lagoon, dredging, ditching or excavation in a shoreland wetland district may be
permitted only if the requirements are met.

Restrictions on filling and grading.
1.

There shall be no filling or grading of any area at or below the ordinary high watermark without
first obtaining a special exception permit from the board of appeals. Such a permit shall not be
granted until any state permit required by the Department of Natural Resources has been
obtained.

2.

There shall be no filling or grading of any area that is inundated or likely to be inundated with
water above the ordinary high watermark without first obtaining a filling or grading permit from
planning director. Planning director's decision relating to the granting of a permit is appealable
to the board of appeals.

3.

The provisions of subsection C.1 of this section shall also apply to any filling and grading of any
area which has a surface of drainage toward and is within three hundred (300) feet horizontal
distance of a navigable body of water if there will be:
a.

Any filing or grading of slopes of more than twenty (20) percent;

b.

Filling or grading of more than one thousand (1,000 square feet on slopes of twelve (12)
percent to twenty (20) percent;

c.

Filling or grading of more than two thousand (2,000) square feet on slopes of less than
twelve (12) percent.

Restrictions on Lagooning or Dredging.

1.

A special exception permit shall be required before constructing, dredging, or commencing work
on any wetland, artificial or navigable waterway which is within three hundred (300) feet of the
high watermark of a navigable body of water or where the purpose is the ultimate connection
with a navigable body of water. Such permit shall not be granted until the applicant has obtained
all state permits required for lagooning or dredging from the Department of Natural Resources.

2.

The board of appeals may request the county soil and water conservation district to make
available expert assistance from those state and federal agencies which are assisting such
district under a memorandum of understanding.

E.

The requirements of this section do not apply to soil conservation practices such as terraces, runoff,
diversion, and grassed waterways, which are used for sediment retardation.

F.

In granting a special exception permit for filling, grading, lagooning, or dredging, the board may
attach the following conditions:
1.

The smallest amount of ground be exposed for as short a time as possible.

2.

Temporary ground cover such as mulch be used and permanent ground cover such as sod be
installed.

(Ord. No. 2010-15, § 10, 9-14-2010)
17.124.080 - Signs.
A.

Prohibited characteristics of signs.
1.

No sign shall contain, include, or be illuminated by a flashing light or any light directed toward a
neighboring residence or towards the water.

2.

No sign shall contain, include, or be composed of any conspicuous animated matter.

B.

Any sign intended to be read from the water shall be setback seventy-five (75) feet from the normal
high water elevation and shall not exceed thirty (30) square feet in gross area.

C.

All other sign requirements of Chapter 17.84 of this code (signs) shall be applied.

(Ord. No. 2010-15, § 11, 9-14-2010)

