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SECTION 00 01 03 
 

PROJECT DIRECTORY 

Owner: City of River Falls 
222 Lewis Street 
River Falls, Wisconsin 54022  
Contact: Tom Schwalen 
Phone: (715) 821-0096 
Email: tschwalen@frcity.org 

Architect: Ayres Associates 
215 North Second Street, Suite 204 
River Falls, Wisconsin 54022 
Contact: Mark Paschke, NCARB, LEED AP  
Phone: 715-831-7552 (Direct) 
E-mail: PaschkeM@AyresAssociates.com   

END OF SECTION 
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ADVERTISEMENT FOR BIDS 

PROJECT:  City of River Falls: City Hall Building, 222 Lewis Street and  
  Public Library, 140 Union Street Roof Replacement Projects 

River Falls, Wisconsin 54022 

BID DEADLINE:   August 31, 2023 
2:00 P.M. Local Time 

NOTICE IS HEREBY GIVEN: 

Sealed bids for the above project will be received by the Owner, the City of River Falls, until the Bid 
Deadline. Immediately thereafter, the bids will be publicly opened, and read aloud. Bids may be submitted 
in paper format delivered to Amy White, City Clerk, City of River Falls, 222 Lewis Street, River Falls, WI 
54022, for both the City Hall Building and the Public Library Roof Replacement Project. 
 
In general, the project consists of the following: 
Providing all materials and labor for complete re-roofing of the River Falls City Hall Building and the Public 
Library as described in the Construction Documents prepared by Ayres Associates dated July 6, 2023. 

Proposals shall be based on American Institute of Architects Document A101 – 2017 “Standard Form of 
Agreement Between Owner and Contractor where the basis of payment is a “Stipulated Sum” for the City 
of River Falls City Hall and Public Library Re-Roofing. 

Bids must be accompanied by a Bid Security (Certified Check or Bid Bond) in the amount of ten percent 
(10%) of the maximum bid amount made payable to the Owner, as a guarantee that the bidder will enter 
into a contract and furnish bonds. Bid and Bid Security may not be withdrawn for a period of forty-five (45) 
days after the bid deadline. Bid Security will be retained if the bidder is awarded the Work and fails to 
execute the Agreement and furnish 100% Performance and Payment Bonds. 

Bidders who have not submitted qualifications to the Owner in the last 12 months, shall submit a 
Statement of Bidder’s Qualifications, see specification, with their bid. 

The Owner reserves the right to reject any or all bids and to waive informalities in any bid. 

Bidding Documents may be examined at the office of the Architect: Ayres Associates, 215 North Second 
Street, Suite 204, River Falls, Wisconsin 54022: Phone: (715) 831-7552.  

Digital copies of the Bidding Documents are available for download from the City’s website: 
https://www.rfcity.org/266/Bids-RFPs. 
  
It is the proposing Contractor’s responsibility to make itself familiar with the complete set of Contract 
Documents and existing jobsite conditions; neither the Owner, or the Architect, assumes responsibility for 
errors or omissions resulting from the use of an incomplete set of Bid Documents.  
 
Published by authority of: City of River Falls, Wisconsin. 
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SECTION 00 21 11 
 

INSTRUCTIONS TO BIDDERS 

PART 1 - GENERAL 

1.01 INSTRUCTIONS TO BIDDERS 

A. American Institute of Architects Document A701™–1997 “Instructions to Bidders” is hereby made a 
part of this Project Manual and is incorporated herein by reference.  This copyrighted document is 
available for review at the office of the Architect between the hours 9:00 A.M. and 4:00 P.M. Monday 
through Friday. 

1. Copies of this document may be purchased from: 

a. AIA Wisconsin, 321 S. Hamilton Street, Madison, Wisconsin 53703-4000. 

1) Phone: (608) 257-8477. 
2) Web: www.aiaw.org. 

b. AIA Minnesota, 275 Market Street, Suite 54, Minneapolis, MN 55405. 

1) Phone: (612) 338-6763. 
2) Web: www.aia-mn.org. 

1.02 RELATED SECTIONS 

A. Section 00 21 13 – Supplementary Instruction to Bidders. 

PART 2 - (NOT USED) 

PART 3 - (NOT USED) 

END OF SECTION 
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SECTION 00 21 13 
 

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS 

PART 1  GENERAL 

1.01 SUMMARY 

A. The following documents shall be completed and submitted with each bid:   

1. Bid Form 
2. Bid Security 
3. Statement of Bidder's Qualifications (if not submitted to Owner in the last 12 months) 

1.02 PREPARATION OF BIDS 

A. Bids shall be prepared on the form provided in this Project Manual and submitted as 
specified.  Bids will be received for the contract(s) listed on the Bid Form.  All blank spaces 
for bid prices shall be completed, in ink or typewritten, in both words and figures where 
provided.  In case of discrepancy, written words shall govern over figures for lump sum bids 
and unit prices shall govern over extended amounts for unit price bids.  Bidder must sign the 
bid. 

B. Bids may be rejected for the following reasons: alterations of the form, additions to the form, 
alternates not specified, incomplete bids, erasures, unbalanced prices, and irregularities of 
any kind. 

C. Submit original Bid Form and required supporting documents in a sealed envelope.  Remove 
Bid Form from Project Manual; do not submit entire Project Manual.  Mark the exterior of the 
envelope as follows: 

BID 
(Project Name) 

(Bidder's Name and Address) 
 

D. If forwarded by mail, the sealed envelope containing the bid shall be enclosed in another 
envelope addressed as specified. 

1.03 BIDDING DOCUMENTS 

A. Digital copies of the Bidding Documents are available for download from the City’s website: 
https://www.rfcity.org/266/Bids-RFPs. 

B. Bidding documents may be examined at the office of the Architect, Ayres Associates, 215 
North Second Street, Suite 204, River Falls WI 54022. 

1.04 WITHDRAWAL OR MODIFICATION OF BID 

A. Unless prohibited by laws and regulations, a bid may be withdrawn by an appropriate 
document duly executed in the same manner that a bid must be executed and delivered to 
the place where bids are to be submitted prior to the Bid Deadline. Upon receipt of such 
notice, the unopened bid will be returned to the bidder.   

B. If a bidder wishes to modify its bid prior to the Bid Deadline, bidder must withdraw its initial 
bid in the manner specified above and submit a new bid prior to the Bid Deadline. 
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C. Thereafter, a bid may not be withdrawn or modified during the bid holding period specified in 
the Advertisement for Bids/Invitation to Bid. 

1.05 QUALIFICATIONS OF BIDDER 

A. Before the award of any contract, the Owner shall be satisfied that the bidder, (a) maintains a 
permanent place of business, (b) has adequate equipment to do the work properly and 
expeditiously, (c) has a suitable financial status to meet obligations incident to the work, 
(d) has appropriate technical experience, and (e) has satisfactorily completed contracts of 
similar nature and magnitude.  

B. If requested, the apparent low bidder shall submit evidence of qualifications to Owner prior to 
award of contract. 

C. A bidder who has not formally qualified with the Owner for similar work within 12 months 
previous to the Bid Deadline shall do so by filing a Bidder's Proof of Responsibility form 
supplied by the Owner.  Bidder's Proof of Responsibility form according to Mn. Stat. 16C.285 
shall be filed with the Owner five days before the Bid Deadline. 

1.06 ADDENDA AND INTERPRETATIONS 

A. No binding interpretation of the meaning or intent of the drawings, specifications, or other 
bidding documents will be made to any bidder orally.  Requests for such interpretation shall 
be made to Ayres in writing.  Requests received less than 7 days prior to the Bid Deadline will 
not be answered.  Interpretations or clarifications considered necessary by A/E in response to 
such requests will be issued by addenda mailed or delivered to all parties recorded by A/E as 
having received the bidding documents.  All addenda so issued shall become part of the 
bidding documents and shall be acknowledged with the bid.  Failure of any bidder to receive 
any such addendum or interpretation shall not relieve such bidder from any obligation under 
this bid as submitted. 

1.07 SUBSTITUTIONS (BID PHASE) 

A. Bids shall be based on those products, materials, and equipment specified or described in 
the bidding documents, or those substituted or "or equal" items approved by addendum.   

B. Products, materials, and equipment identified in the bidding documents by reference to a 
manufacturer's name, catalog number, or model are identified for the purpose of establishing 
a standard of type, function, appearance, and quality.  Bidders desiring to submit bids for 
manufacturers or products not previously named shall submit a substitution request for 
approval not later than 10 days prior to the Bid Deadline. 

C. Requests for substitution of alternate products or use of "or equal" items shall be submitted 
with complete references to manufacturer's product identification and specification data 
indicating composition, guarantee, availability, applicable standards or agency approvals met 
or exceeded, restrictions imposed on product, and manufacturer's recommended method of 
application or installation.  A substitution or an "or equal" item will be considered acceptable if 
the product will perform adequately the duties imposed by the general design and, in the 
opinion of the A/E, is of equal substance, quality, appearance, and function, unless the 
named item is necessary for interchangeability or if the named product has been 
demonstrated to be most cost-effective.  If approved by addendum, the requested 
substitution or "or equal" item may be included in the Contract Bid amount. 
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D. The responsibility for all revisions to the work required by substitutions shall be borne solely 
by the Contractor who utilizes the substitution, including the following: 

1. Additional work by other contractors. 
2. Changes to the building structure or room sizes. 
3. Additional associated devices, connections, wiring, etc. 
 
4. Properly notifying other contractors as to the effect of such substitutions on their 

contract. 
5. Redesign. 

1.08 PRODUCT AND MATERIAL AVAILABILITY 

A. Prior to the Bid Deadline, verify that specified products and materials will be available for 
timely inclusion in the work.  Should any item not be available, notify A/E.  Extra costs 
resulting from delays caused by failure to determine availability of specified items shall be 
borne by the Contractor. 

1.09 SALES AND USE TAXES 

A. As allowed by Wisconsin law, the Owner is exempt from Wisconsin State Sales Tax for 
building materials for this Project. Bid proposals shall include the cost of (a.) labor and 
incidental materials and (b.) proposed Owner purchased materials, minus State Sales Tax, 
for all construction work shown on the Drawings and contained in the Project Manual. The 
Owner’s acceptance of one proposal is not contingent upon the other. 

B. The Contractor shall perform as an agent of the Owner acting in the interest of the Owner, in 
securing all materials for the Project, (except those explicitly listed as provided by Owner or 
others), including approving, scheduling, coordinating, delivering, protecting, installing and 
warranting such materials. 

C. The General Contractor shall be responsible for the coordination and paperwork to document 
tax exempt materials. 

1.10 COMBINED BIDS 

A. Bidders may submit a combined bid comprised of any two or more base bids requested on 
the Bid Form.  Bidders who elect to submit a combined bid shall designate, in the spaces 
provided on the Bid Form, the title of each base bid comprising his combined bid.  The 
combined bid is provided as an option which the bidder may elect or reject without 
invalidating his bid. 

B. Bidders who submit a combined bid must also submit prices for applicable alternate bids, if 
any, for work pertaining to the combined bid. 

C. To receive consideration for award of individual prime contracts, bidders who submit a 
combined bid must also submit separate bids for each of the contracts they desire 
considered.  Failure to submit separate base bids will not invalidate the combined bid.  The 
total amount of the separate base bids need not equal the combined bid. 

1.11 LIST OF SUBCONTRACTORS 

A. Bidders are required to submit, with the Bid Form, a list of subcontractors.  Failure to 
complete this list may be considered cause to recommend rejection of the bid. 

  



City of River Falls City Hall 
Building and Public Library Roof  
Replacement Projects 
River Falls, Wisconsin 54022 
Ayres Project No. 08-2007.00  

 
 
 
 

00 21 13 - 4 

Supplementary
Instructions To Bidders

July 6, 2023
 

B. Bidders are specifically advised that any person, firm or other party to whom it is proposed to 
award a subcontract under this contract must be acceptable to the Owner.  If Owner, after 
due investigation, has reasonable objection to any proposed subcontractor or supplier, 
Owner may, before the Notice of Award is given, request apparent successful bidder to 
submit a substitute without an increase in the bid.  If apparent successful bidder declines to 
make any such substitution, the Owner may award the Contract to the next lowest bidder that 
proposes to use acceptable subcontractors and suppliers.  Declining to make requested 
substitutions will not constitute grounds for forfeiture of the bid security of any bidder.   

1.12 SUBMISSION OF POST-BID INFORMATION 

A. Upon request, the selected bidder shall within seven days thereafter submit the following: 

1. A statement of costs for each major item of Work included in the bid. 
2. A designation of the Work to be performed by the bidder with his own forces. 
3. A list of names of the subcontractors, product suppliers/manufacturers, or other persons 

or organizations (including those who are to furnish materials or equipment fabricated to 
a special design) proposed for the principal portions of the Work. 

1.13 AWARD OF CONTRACT 

A. A single prime contract will be awarded on the basis of lowest responsible, responsive total 
bid amount in the Owner's best interests. 

B. The Owner reserves the right to reject any or all bids, including bids which, in the opinion of 
the Owner, are excessive or not sufficient to properly carry out the work.  The Owner 
reserves the right to reject the bid of bidders who have previously failed to properly perform 
or complete on time contracts of similar nature. 

1.14 PRE-BID MEETING 

A. Pre-Bid Tour will not be held.  

PART 2  (NOT USED) 

PART 3  (NOT USED) 

END OF SECTION 
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SECTION 00 41 11 
BID FORM 

PROJECT: City of River Falls: City Hall Building and Public 
Library Roof Replacement Projects 
River Falls City Hall, 222 Lewis Street 
Public Library, 140 Union Street 
River Falls, Wisconsin 54022 

BID DEADLINE: August 31, 2023 
2:00 P.M. Local Time 

To:  ___________________________________________________________________ 

We   __________________________________________________________________ (Name of Bidder) 
acknowledge that we have received the Contract Documents, prepared by Ayres Associates and dated 
July 6, 2023, that are listed in the Project Manual Table of Contents and Drawing Sheet Index and all 
matters referred to in the Instructions to Bidders and Supplementary Instructions to Bidders.  We hereby 
agree to provide all labor, materials, equipment, and services required to complete the work in strict 
accordance with the Contract Documents for the following stated amount(s).   

City Hall Roof Replacement Base Bid.  All Work as designated for the sum of: 

 ___________________________________________________________________________________  

Dollars ($________________________), in lawful money of the United States of America. Sum includes: 

$________________________ for labor and incidental materials. 

$________________________ for Tax exempt materials purchased as an agent of the Owner. 

Public Library Roof Replacement Base Bid.  All Work as designated for the sum of: 

 ___________________________________________________________________________________  

Dollars ($________________________), in lawful money of the United States of America. Sum includes: 

$________________________ for labor and incidental materials. 

$________________________ for Tax exempt materials purchased as an agent of the Owner. 

We have included the required security deposit as required by the Supplementary Instructions to Bidders. 

All applicable federal taxes are included, and State of Wisconsin taxes are excluded from the Bid Sum. 
The General Contractor shall be responsible for the coordination and paperwork to document tax exempt 
materials. 

Unit Prices: (listed below are for additions to or deductions from amount of work required under the contract)  

Unit Price No. 1 – Roof Insulation Replacement: 

          Item                                                                      Unit Price                               in Base Bid           

City Hall Re-Roofing:          
 Inspect existing roof insulation for damage. 
 Replace damaged roof insulation. 

                (See Section 07 54 00)                              $_______________Per SF.      _____________ SF. 
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Unit Price No. 2 – Roof Substrate Board: 

            Item                                                                         Unit Price                              in Base Bid          

City Hall Re-Roofing:     
 Inspect existing roof deck sheathing (substrate board) for damage. 
 Replace damaged roof substrate board. 

          (See Section 07 54 00)                            $_________________Per S.F.      ___________ S.F. 

Unit Price No. 3 – Vapor Retarder: 

            Item                                                                         Unit Price                              in Base Bid          

City Hall Re-Roofing:     
Inspect existing roof vapor retarder for damage. 
Replace damaged areas of vapor Retarder. 

          (See Section 07 54 00)                            $_________________Per S.F.      ___________ S.F. 

Unit Price No. 4 – Roof Sheathing: 

            Item                                                                         Unit Price                              in Base Bid          

City Hall and Public Library Re-Roofing:     
Inspect existing roof sheathing for damage. 
Replace damaged roof sheathing. 

          (See Sections 06 10 00 and 07 31 13)     $_________________Per S.F.      ___________ S.F. 

ALTERNATES: 

The following are Alternate Prices for specific portions of the Work as listed. The following is the list of 
Alternates: 

Alternate No. 1 - Library Roof Replacement Metal Vent Cover Modifications: 

1. Base Bid: Library Roof Replacement; Metal vent cover modifications not to be included.  
2. Alternate (Add / Deduct): Add the metal vent cover modifications as shown on Detail 

8/A401 on the Construction Drawings.  

 Add / Deduct ____________________________________  Dollars ($ _______________) 

GENERAL CONSTRUCTION WORK 

City Hall Re-Roofing Base Bid No. 1A.  The General Construction Work as designated for the sum of: 

 ___________________________________________________________________________________  

 ______________________________________________________  Dollars ($ ___________________ ) 

GENERAL CONSTRUCTION WORK 

Public Library Re-Roofing Base Bid No. 2.  The General Construction Work as designated for the sum of: 

 ___________________________________________________________________________________  

 ______________________________________________________  Dollars ($ ___________________ ) 
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COMBINED BID 

Combined bid in accordance with Instructions to Bidders consisting of all work in the following Base Bids 
(insert numbers and titles): 

Base Bid No.  ____   ________________________________________________________________  

Base Bid No.  ____   ________________________________________________________________  

 
Base Bid No.  ____   ________________________________________________________________  

For the sum of:   ______________________________________________________________________  

 ______________________________________________________  Dollars ($ ___________________ ) 

 
BUILDERS RISK INSURANCE 

Cost to provide the Builders Risk Insurance: 

 ___________________________________________________________________________________  

 ______________________________________________________  Dollars ($ ___________________ ) 

  WITHDRAWAL OF BID 

It is agreed that this bid and any required bid security may not be withdrawn for a period of 45 days after 
the Bid Deadline. 

TIME OF COMPLETION 

The undersigned agrees, if awarded the contract, to start work within 10 calendar days after "Notice to 
Proceed" and to substantially complete the work within ________________ calendar days thereafter. 

Failure to substantially complete the work within the stated time will result in liquidated damages of 
________________ per calendar day thereafter until substantial completion. 

BIDDER'S WARRANTY 

By the act of submitting a bid for the proposed work, the bidder warrants that: 

1. Bidder and its subcontractors have carefully and thoroughly reviewed the Contract Documents and 
have found them complete, free of ambiguities, and sufficient for the purpose intended; further that, 

2. Bidder and all workers, employees, and subcontractors are skilled and experienced in the type of 
work represented by the Contract Documents; further that, 

3. Bid is based solely upon the Contract Documents and properly issued written addenda and not 
upon any other representation; further that, 

4. Bidder has carefully examined the site of the work and from its investigations is satisfied as to the 
nature and location of work, the character, quality, quantities of materials, and difficulties to be 
encountered, the kind and extent of equipment and other facilities needed for performance of the 
work, the general and local conditions, and other items which may, in any way, affect the work or its 
performance; and further that, 

5. Neither the bidder nor its employees, agents, prospective suppliers, or subcontractors have relied 
upon any verbal representations allegedly authorized or unauthorized from the Owner, its 
employees or agents, including architects, engineers, and consultants, in assembling the bid. 
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LIST OF SUBCONTRACTORS 

The following is a list of subcontractors whose bids were used in this bid.  It is agreed that after 
submission of this list, no change may be made in subcontractors as listed without submitting change for 
Owner review in accordance with the conditions of the contract.  If there are no subcontractors, state 
"None."   

Subcontract: Subcontractor: 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   
 

ADDENDA 

The undersigned acknowledges receipt of addenda ___________ to ___________ inclusive. 
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ORGANIZATION AND AUTHORITY 

The undersigned hereby certifies that the bidder is organized as indicated below and that all statements 
herein are made on behalf of such bidder. 

Business Name  __________________________________________________  

Business Address  ______________________________________________  

  ______________________________________________  

Telephone Number  ______________________________________________  

Fax Number  ______________________________________________  

E-Mail Address  ______________________________________________  

State Contractor Registration/License No. (if applicable)  __________________  

(Complete applicable paragraph 1, 2, 3, or 4.) 

1. Corporation.  Bidder is a corporation organized under the laws of the state of ________________.  

Its corporate president is ___________________________________ and its corporate secretary is 

___________________________________.  The __________________________ is authorized to 

submit bids and sign construction contracts for the bidder by action of the board of directors. 

2. Limited Liability Corporation.  Bidder is a limited liability corporation organized under the laws of the 

state of ________________.  Its members are _______________________________________ 

_________________________________________________.  The 

__________________________ is authorized to submit bids and sign construction contracts for the 

bidder. 

3. Partnership.  Bidder is a partnership consisting of partners ________________________________ 

______________________________________ and ____________________________________. 

4. Sole Trader.  Bidder is an individual doing business as 

_______________________________________________________________________________ 

_______________________________________________________________________________. 

SWORN STATEMENT 

I, being duly sworn, hereby certify that I have examined and carefully prepared this bid from the Contract 
Documents and have checked the same in detail before submitting this bid; that I have full authority to 
make such statements and submit this bid on behalf of the above bidder; and that said statements are 
true and correct. 

Signature  ______________________________________________________  

Name and Title  __________________________________________________  

(Seal, if bid is by a corporation) 
Subscribed and sworn to before me this ________________________ 

day of _________________________________, 20 _______________ 

_____________________________________________ Notary Public 

__________________________ County, 
________________________ 

My Commission expires _____________________________________ 
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Agreement Form
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SECTION 00 52 11 
 

AGREEMENT FORM 

PART 1 - GENERAL 

1.01 AGREEMENT FORM 

A. Written Agreement will be executed on American Institute of Architects Document 
A101™ – 2017 “Standard Form of Agreement Between Owner and Contractor where the 
basis of payment is a Stipulated Sum”, which is incorporated herein by reference.  This 
copyrighted document is available for review at the office of the Architect between the hours 
9:00 A.M. and 4:00 P.M. Monday through Friday.   

1. Copies of this document may be purchased from: 

a. AIA Wisconsin, 321 S. Hamilton Street, Madison, Wisconsin 53703-4000. 

1) Phone: (608) 257-8477. 
2) Web: www.aiaw.org. 

b. AIA Minnesota, 275 Market Street, Suite 54, Minneapolis, MN 55405. 

1) Phone: (612) 338-6763. 
2) Web: www.aia-mn.org. 

PART 2 - (NOT USED) 

PART 3 - (NOT USED) 

END OF SECTION 
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SECTION 00 61 11 
 

PERFORMANCE BOND AND PAYMENT BOND 

PART 1 - GENERAL 

1.01 PERFORMANCE BOND AND PAYMENT BOND 

A. Performance and Payment Bonds shall be executed on American Institute of Architects Document 
A312™-2010 “Performance Bond” and "Payment Bond", which is incorporated herein by reference.  
This copyrighted document is available for review at the office of the Architect between the hours 9:00 
A.M. and 4:00 P.M. Monday through Friday. 

1. Copies of this document may be purchased from: 
a. AIA Wisconsin, 321 S. Hamilton Street, Madison, Wisconsin 53703-4000. 

1) Phone: (608) 257-8477. 
2) Web: www.aiaw.org. 

b. AIA Minnesota, 275 Market Street, Suite 54, Minneapolis, MN 55405. 
1) Phone: (612) 338-6763. 
2) Web: www.aia-mn.org. 

PART 2 - (NOT USED) 

PART 3 - (NOT USED) 

END OF SECTION 
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                        General Conditions of The Contract

July 6, 2023
 

SECTION 00 72 11 
 

GENERAL CONDITIONS 

PART 1 - GENERAL 

1.01 GENERAL CONDITIONS 

A. American Institute of Architects Document A201™–2017 “Standard General Conditions of the 
Contract for Construction” is hereby made a part of this Project Manual and is incorporated herein by 
reference.  This copyrighted document is available for review at the office of the Architect between 
the hours 9:00 A.M. and 4:00 P.M. Monday through Friday. 

1. Copies of this document may be purchased from: 
a. AIA Wisconsin, 321 S. Hamilton Street, Madison, Wisconsin 53703-4000. 

1) Phone: (608) 257-8477. 
2) Web: www.aiaw.org. 

b. AIA Minnesota, 275 Market Street, Suite 54, Minneapolis, MN 55405. 
1) Phone: (612) 338-6763. 
2) Web: www.aia-mn.org. 

1.02 RELATED SECTIONS 

A.    Section 00 73 11 – Supplementary Conditions. 

PART 2 - (NOT USED) 

PART 3 - (NOT USED) 

END OF SECTION 
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SECTION 00 73 11 
SUPPLEMENTARY CONDITIONS 

PART 1 - GENERAL 

ARTICLE 1    GENERAL PROVISIONS 

1.1 Basic Definitions 

A. The following supplements modify AIA Document A201™-2017, General Conditions of the 
Contract for Construction, and other Contract Documents as specifically indicated.  Where a 
portion of the General Conditions is modified or deleted by these Supplementary Conditions, 
the unaltered provisions of the General Conditions shall remain in effect. 

1.2 Correlation and Intent of The Contract Documents 

A. Add new Section 1.2.4 as follows: 

1.  1.2.4  In the event of conflicts or discrepancies among the Contract Documents, 
interpretations will be based on the following priorities: 

a.  The Agreement. 
b.  Addenda, with those of the later date have precedence over those of earlier date. 
c.  The Supplementary Conditions. 
d.  The General Conditions of the Contract for Construction. 
e.  Drawings and Specifications (Project Manual). 

2.  In the case of an inconsistency between the Drawings and Specifications (Project 
Manual) or within either Document not clarified by addendum, the better quality or greater 
quantity of Work shall be provided in accordance with the Architect’s interpretation. The 
precedence of the Contract Documents is in the following sequence: 

a.  Addenda and Modifications of the Contract Documents take precedence over the 
original document. 

b. Drawings of larger scale shall take precedence over those of smaller scale and noted 
materials over graphic indication. 

c. Discrepancy between the Specifications (Project Manual) and the Drawings, the 
Specifications (Project Manual) shall take precedence over the Drawings, the better 
quality or greater quantity of Work shall be provided in accordance with the Architect’s 
interpretation. 

1.6 Notice 

A. Amend Section 1.6.1 to indicate that written notice under this Contract shall be served in 
person, by mail, by email or by courier. 

ARTICLE 3    CONTRACTOR 

3.3.1 Supervision and Construction Procedures 

A. Add the following to Section 3.3.1: 

3.3.1.1  If Contract Documents give specific instructions on construction procedures, 
Contractor shall (1) review any such construction or installation procedure (including those 
recommended by manufacturers); (2) advise Architect (a) if procedure deviates from good 
construction practice, (b) if following procedure will affect any warranties, including 
Contractor's general warranty, or (c) of any objections Contractor may have to procedure; 
and (3) propose any alternate procedure which Contractor will warrant. 
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ARTICLE 5    SUBCONTRACTORS 

1.5 SUBCONTRACTORS AND SUPPLIERS 

A. Add the following Section 5.2.5: 

5.2.5  In accordance with Wis. Stats., s. 779.14, Contractor agrees, to the extent practicable, 
to maintain a list of all subcontractors and suppliers performing labor or furnishing materials 
to Contractor for the project. 

ARTICLE 6    CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

6.1 Owner’s Right to Preform Construction and to Award Separate Contracts 

A. Add the following to Section 6.1.3: 

6.1.3.1  Construction shall be coordinated by the General Contractor in accordance with the 
General Requirements (Division 01). 

ARTICLE 9    PAYMENTS AND COMPLETION 

9.3 Applications for Payments 

A. In the first sentence of Section 9.3.1, change "ten days" to "thirty days."   

B. Add the following to Section 9.3.1: 

9.3.1.3  The form of Application for Payment shall be AIA Document G702, Application and 
Certificate for Payment, supported by AIA Document G703, Continuation Sheet. 

9.3.1.4  Provided an Application for Payment is received by the Architect not later than the 
first day of the month, the Owner shall make payment to the Contractor not later than the first 
day of the following month.  If an Application for Payment is received by the Architect after 
the application date fixed above, payment will be made by the Owner not later than sixty days 
after the Architect receives the Application for Payment.   

9.3.1.5  Retainage shall be accumulated at 5% of the value of the Work completed, and 5% 
of the value of materials and equipment delivered and suitably stored, until 50% completion.  
At 50% completion, no additional amounts shall be retained unless Architect certifies that the 
Work is not proceeding satisfactorily but amounts previously retained shall not be paid to 
Contractor.  At 50% completion or any time thereafter when the progress of the Work is not 
satisfactory, additional amounts may be retained but in no event shall total retainage be more 
than 10% of the value of the Work completed and materials and equipment delivered and 
suitably stored. 

C. Delete the last two sentences of Section 9.8.5 and substitute the following:   

Upon acceptance of Certificate of Substantial Completion by Owner and Contractor, 
payments shall be increased to 98% of the Contract Sum (i.e. retainage will be reduced to 
2% of the Contract Sum), less an allowance for incomplete Work and other amounts that may 
be withheld in accordance with the General Conditions.   

9.6 PROGRESS PAYMENTS 

A. Add the following to Section 9.6.4.1:   

9.6.4.1 In the event Owner receives notice from any person, subcontractor, supplier, or other 
third party, that Contractor has failed to pay such party for Work performed in accordance 
with the Contract Documents, Contractor shall, at request of Owner, and in no more than 10 
calendar days, provide all documentation Owner believes necessary to determine whether 
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such payment is due, or reasons for non-payment of disputed amounts.  In the event Owner 
determines a claim to be valid, Owner may withhold from Contractor's unpaid compensation a 
sum of money deemed reasonably sufficient to pay such claim until satisfactory 
documentation is furnished that the liability has been fully discharged or reasons for non-
payment of disputed amounts are provided by Contractor.  In the event a claim is valid, and 
payment is due, or in the absence of the requested documentation, Owner may authorize 
direct or two-party payment of any unpaid bills.  In no event shall this provision be construed 
to impose any obligations upon Owner or Architect to either Contractor or Contractor's surety 
(if any). 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 

10.9 Hazardous Materials and Substances 

A. The provisions of Sections 10.3.1 through 10.3.3 are not applicable to hazardous materials or 
substances that are indicated in the Contract Documents to be within the scope of the Work.   

ARTICLE 11 INSURANCE AND BONDS  

A. Add the following Section. 11.1.5 Contractor’s Required Insurance Coverage: 

1. Umbrella Liability Insurance:  Provide policy limits of not less than: 

 a. General Aggregate: $ 4,000,000 
  
2. Commercial General Liability Insurance:  The Contractor shall maintain during the life of 

this contract, Commercial General Liability Insurance, naming and protecting contractor 
and the City of River Falls against claims for damages resulting from (a) bodily injury, 
including wrongful death, and (b) property damage which may arise from operations 
under this contract whether such operations be by contractor or by any subcontractor or 
anyone directly employed by either of them. The insurance requirements are: 

 Commercial General Liability (form CG0001 or equivalent) with limits of: 

a. Each Occurrence: $ 2,000,000 
b. Personal Injury: $ 2,000,000 
c. Products/Completed Operations: $ 2,000,000 
d. General Aggregate: $ 2,000,000  

and: 

Coverage shall include Contractual Liability coverage ensuring the contractual exposure 
as addressed in this contract.  

There shall be no exclusion or limitation for the Explosion (X), Collapse (C), and 
Underground (U) hazards. 

Coverage shall also include Products/Completed Operations (CG2037 or equivalent). 

The city of River Falls shall be named as Additional insured (CG 2010 or equivalent). 

The Commercial General Liability coverage shall be endorsed with the Designated 
Construction Project(s) General Aggregate Limit endorsement (CG 2503 or equivalent). 
 

3. Automobile Liability Insurance: The Contractor shall take out and maintain during the 
life of this contract such Automobile Liability Insurance as shall protect contractor 
against claims for damages resulting from (a) bodily injury, including wrongful death, 
and (b) property damage which may arise from the operations of any owned, hired, or 
now-owned automobiles used by or for contractor in any capacity in connection with the 
carrying out of this contract. The minimum acceptable limits of liability to be provided by 
such Automobile Liability Insurance shall be as follows:   
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a. Bodily Injury and Property Damage,  
Combined Single Limit: $1,000,000 

4. Workers' Compensation Insurance and Employer’s Liability Insurance:  The Contractor 
shall take out and maintain during the life of this contract the applicable statutory 
Worker’s Compensation Insurance, and in the case of any work sublet, the Contractor 
shall require the subcontractor similarly to provide statutory Worker’s Compensation 
Insurance for the latter’s employees. Coverage shall be provided by an insurance 
company authorized to write such insurance in all states where the Contractor will have 
employees located in the performance of this contract, and the Contractor shall require 
each of his subcontractors similarly to maintain Employer’s Liability Insurance similarly 
to the Contractor.  

 Workers’ Compensation – Required limits: 

a. Coverage A – Coverage will include Statutory requirements Coverage B – 
Employers Liability:  

1) Each Person: $500,000 
2) Each Person by Disease: $500,000 
3) Policy Limit - Disease: $500,000 

5. Professional Liability Insurance:  This insurance is not required. 

6. Pollution Liability Insurance:  This insurance is not required. 

7. Maritime Liability Insurance:  This insurance is not required unless the work requires 
maritime activities. 

 8. Manned or Unmanned Aircraft Liability Insurance:  This insurance is not required 
unless the work requires aircraft activities. 

 9. Additional Insureds:  Additional insureds to be listed on Contractor's Commercial 
General Liability policy with respect to the work to be performed (subject to customary 
exclusion for professional liability) are as follows.  The insurance afforded the additional 
insureds under Contractor's liability policy shall provide primary coverage for all claims 
covered thereby.   

a. Owner: City of River Falls.  
b. Architect:  Ayres Associates. 

B. Add the following Section, 11.1.6 Contractor's Other Insurance Coverage: 

1. Builders Risk Insurance:  Contractor is requested to provide the cost to provide the 
Builders Insurance. The Contractor shall identify this cost of providing the Builders Risk 
Insurance on the Bid Form. 

2. Property Insurance:  Contractor is not required to provide this insurance.  It will be 
provided by Owner in accordance with Section A.2.3 of the Agreement, except that the 
insurance will be subject to a deductible of $ 2,500 for which Owner will not be 
responsible. 

3. Railroad Protective Liability Insurance:  This insurance is not required. 

 4. Asbestos Abatement Liability Insurance:  This insurance is not required. 

 5. Insurance for physical damage to property while it is in storage and in transit to the 
construction site is required. 

6. Property insurance covering property owned by Contractor and used on the project is 
not required. 
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7. Minimum Scope of Insurance: All Liability Insurance policies shall be written on an 
“Occurrence” basis only. All insurance coverage are to be placed with insurers 
authorized to do business in the State of Wisconsin and must be placed with an insurer 
that has A.M. Best’s Rating of no less than A:VII unless specific approval has been 
granted by the City of River Falls. 

C. Add the following Section;11.1.7 Certificates of Insurance: 

 11.1.7   Certificate of Insurance: All Certificates of Insurance shall be filed with the City of 
River Falls on the standard  ACCORD  CERTIFICATE OF INSURANCE form showing the 
specific limits of insurance,  coverage modifications and endorsements required by the 
preceding Paragraph A, Subparagraphs 1, 2, 3, 4, and 9 and showing the City of River Falls is 
an additional insured where required. Such certificate shall specifically state that insurance 
policies are to be endorsed to require the insurer to provide the City of River Falls thirty 
days, notice of cancellation non-renewal or any material reduction of insurance coverage. 

 11.6.1  PERFORMANCE AND PAYMENT BONDS: 

 Add Section 11.6.1: Performance and Payment Bonds:   

11.6.1  Bonds shall be executed by such sureties as are named in the current list of 
"Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and 
as Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury.  All 
Bonds signed by an agent must be accompanied by a certified copy of such agent's authority 
to act.   

 Add Section 11.6.2:   

11.6.2  The performance and payment bonds furnished for the project are for a private 
improvement contract.  The payment bond shall be construed to comply with Wis. Stats., 
s. 779.03(2) and 779.035, for purposes of eliminating construction lien rights.   

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 

14.4  Termination by The Owner for Convenience 

 Revise Section 14.4.3 to read as follows: 

14.4.3  In case of such termination for the Owner's convenience, the Owner shall pay the 
Contractor for Work properly executed; costs incurred by reason of such termination, 
including costs attributable to termination of Subcontracts; and reasonable overhead and 
profit (to be negotiated) on the Work not executed. 

 

ARTICLE 15 CLAIMS AND DISPUTES 

15.4  Arbitration 

 Delete Section 15.4 Arbitration.  For any Claim subject to, by not resolved by, mediation 
pursuant to Section 15.3, the method of binding dispute resolution shall be litigation in a court 
of competent jurisdiction.   

ARTICLE 16 NONRESIDENT CONTRACTORS 

 Add new Article 16 Nonresident Contractors to read as follows: 

16.1: The State of Wisconsin requires nonresident persons, whether incorporated or not, 
engaging in construction contracting in the State as a contractor or subcontractor to file a 
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surety bond with the Wis. Dept. of Revenue or (if approved) a cash deposit with the Wis. 
Dept. of Administration to guarantee the payment of certain taxes.  The bond or deposit is 
required where the amount of the contract or subcontract (or the aggregate amount of two or 
more contracts or subcontracts in one year) is $50,000 or more.  The bond or deposit must 
be filed within 60 days after construction is begun.  Refer to Wis. Stats., s. 71.80(16), for 
complete requirements. 

         16.2: Nonresident contractors and subcontractors are responsible for making their own 
arrangements to meet this requirement. 

PART 2 - (NOT USED) 

PART 3 - (NOT USED) 

END OF SECTION 
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Digital Data Release Agreement 
 

Agreement Made:  Click or tap to enter a date. 

Transmitting Party:  Click or tap here to enter text. 

Receiving Party:  Click or tap here to enter text. 

Project Name:  Click or tap here to enter text. 

Project Number:  Click or tap here to enter text. 

This Digital Data Release Agreement (“Agreement”) is made as of the date first listed above (“Effective 

Date”) by and between the Transmitting Party and the Receiving Party and related to the project 

identified above (“Project”). 

Transmitting Party desires to transmit, and Receiving Party desires to receive, certain digital data subject 

to the terms and conditions set forth in this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth in this 

Agreement and for other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties hereto agree as follows: 

1. Purpose of Agreement.  The purpose of this agreement is to grant the Receiving Party a limited 

license to use the Digital Data (defined in Section 2) identified in this Agreement solely for the 

purpose of the Project. 

 

2. Definitions.  

 

a. “Confidential Digital Data” is Digital Data containing confidential or business proprietary 

information that either the Transmitting Party designates and clearly marks as 

“confidential” or information that Receiving Party knows, or should reasonably be 

expected to know under the circumstances of disclosure, is confidential. 

 

b. “Digital Data” is defined as any information, including communications, drawings, 

specifications and designs, created or stored for the Project in digital form.  Unless 

otherwise stated, the term Digital Data also includes the Model and Confidential Digital 

Data. 

 

c. “Model” is defined as a digital representation of the Project, or a portion of the Project 

 

3. Transmission and Ownership of Digital Data.   

 

a. The transmission of Digital Data constitutes a warranty by the Transmitting Party to the 

Receiving Party that the Transmitting Party is the copyright owner of the Digital Data, or 

otherwise has permission to transmit the Digital Data for its use on the Project. 
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b. If Transmitting Party sends Confidential Digital Data, the transmission of this data 

constitutes a warranty that Transmitting Party is authorized to transmit the Confidential 

Digital Data.  The Receiving Party agrees to keep the Confidential Digital Data strictly 

confidential and shall not disclose it to any other person or entity except as required by 

law or upon receiving written consent from Transmitting Party allowing Receiving Party 

to share the Confidential Digital Data.  The Receiving Party may also disclose the 

Confidential Digital Data to its employees, consultants or contractors in order to 

perform services or work solely and exclusively for the Project, provided those 

employees, consultants and contractors are subject to the restrictions on the disclosure 

and use of the Confidential Digital Data. 

 

c. By transmitting the Digital Data, Transmitting Party does not convey any ownership right 

in the Digital Data or in the software used to generate the Digital Data.  Unless 

otherwise granted in writing by Transmitting Party, the Receiving Party’s right to use, 

modify, or further transmit Digital Data is limited to designing, constructing, using, 

maintaining, altering and adding to the Project. 

 

d. The Receiving Party agrees to notify Transmitting Party about all inconsistencies and 

other indications of non‐coordination concerning the Digital Data supplied by 

Transmitting Party. 

 

4. Warranties.  With respect to the Digital Data, Transmitting Party makes no warranties, 

express or implied, of merchantability or fitness for a particular purpose.   

 

5. Indemnification.  Receiving Party agrees that it assumes sole responsibility of it use of the Digital 

Data and for the content of the files.  Receiving Party agrees that it shall, to the fullest extent 

permitted by law, indemnify, defend, and hold harmless Transmitting Party from all claims, 

damages, losses, and expenses, including attorneys' fees, arising out of or resulting from its or 

its user’s use of the Digital Data and the content of the files.   

6. Storage.  Receiving Party shall use reasonable physical and technical security measures, in 

accordance with industries standards, in its transmission, use, storage and retention of Digital 

Data. 

 

7. Further Transmittal.  If Receiving Party intends to provide this Digital Data to others including 

subcontractors, manufacturers, or other parties, the Receiving Party is required, prior to 

transmitting any Digital Data, to enter into a new Digital Data Release Agreement with each 

such party whereby the Receiving Party would be the transmitting party under each such 

agreement.  

 

8. Miscellaneous. 

 

a. Interpretation; Headings. This Agreement shall be construed without regard to any 

presumption or rule requiring construction or interpretation against the party drafting 
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an instrument or causing any instrument to be drafted. The headings in this Agreement 

are for reference only and shall not affect the interpretation of this Agreement. 

 

b. Severability. If any term or provision of this Agreement is invalid, illegal or 

unenforceable in any jurisdiction, such invalidity, illegality or unenforceability shall not 

affect any other term or provision of this Agreement. 

 

c. Amendment and Modification; Waiver. This Agreement may only be amended, modified 

or supplemented by an agreement in writing signed by each party hereto.  No waiver by 

any party of any of the provisions hereof shall be effective unless explicitly set forth in 

writing and signed by the party so waiving.  

 

d. Governing Law; Submission to Jurisdiction.  All matters arising out of or relating to this 

Agreement shall be governed by and construed in accordance with the internal laws of 

the State of Wisconsin.  Any legal suit, action, proceeding or dispute arising out of or 

relating to this Agreements shall be instituted in the federal courts of the United States 

of America or the courts of the State of Wisconsin, and each party irrevocably submits 

to the exclusive jurisdiction of such courts in any such suit, action, proceeding or 

dispute. 

 

e. Counterparts. This Agreement may be executed in counterparts, each of which shall be 

deemed an original, but all of which together shall be deemed to be one and the same 

agreement and may be electronically exchanged.  

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the Effective 

Date by their respective officers thereunto duly authorized. 

X
TRANSMITTING PARTY (signature)

     

X
RECEIVING PARTY (signature)

 

 

X
(printed name and title)

   

X
(printed name and title)
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